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Maine Revised Statutes

Title 4: JUDICIARY
Chapter 37: MAINE COMMISSION ON INDIGENT LEGAL SERVICES

§1801. MAINE COMMISSION ON INDIGENT LEGAL SERVICES;
ESTABLISHED

The Maine Commission on Indigent Legal Services, established by Title 5, section 12004-G, subsection
25-A, is an independent commission whose purpose is to provide efficient, high-quality representation to
indigent criminal defendants, juvenile defendants and children and parentsin child protective cases, consistent
with federal and state constitutional and statutory obligations. The commission shall work to ensure the
delivery of indigent legal services by qualified and competent counsel in a manner that is fair and consistent
throughout the State and to ensure adequate funding of a statewide system of indigent legal services, which
must be provided and managed in afiscally responsible manner, free from undue political interference and
conflicts of interest. [ 2009, c. 419, 82 (NEW.]

SECTI ON HI STORY
2009, c. 419, §2 (NEW.

§1802. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 2009, c. 419, 82 (NEW.]

1. Assigned counsel. "Assigned counsel” means a private attorney designated by the commission to
provide indigent legal services at public expense.

[ 2009, c. 419, §2 (NEW .]

1-A. Appdllate counsel. "Appellate counsel" means an attorney who is entitled to payment under Title
15, section 2115-A, subsection 8 or 9.

[ 2013, c. 159, §10 (NEW .]

2. Commission. "Commission" means the Maine Commission on Indigent Legal Services under section
1801.

[ 2009, c. 419, §2 (NEW .]

3. Contract counsel. "Contract counsel” means a private attorney under contract with the commission
to provide indigent legal services.

[ 2009, c. 419, §2 (NEW .]

4. Indigent legal services. "Indigent legal services' means legal representation provided to:

A. Anindigent defendant in acriminal case in which the United States Constitution or the Constitution
of Maine or federal or state law requires that the State provide representation; [ 2009, c. 419, 82
(NEW . ]

B. Anindigent party in acivil casein which the United States Constitution or the Constitution of Maine
or federal or state law requires that the State provide representation; and [ 2009, c¢. 419, 82
(NEW . ]
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C. Juvenile defendants. [ 2009, c. 419, 82 (NEW.]

"Indigent legal services' does not include the services of a guardian ad litem appointed pursuant to Title 22,
section 4105, subsection 1.

[ 2009, c. 419, §2 (NEW .]

SECTI ON HI STORY
2009, c. 419, §2 (NEW. 2013, c. 159, §10 (AMD).

§1803. COMMISSION STRUCTURE

1. Members; appointment; chair. The commission consists of 5 members appointed by the Governor
and subject to review by the joint standing committee of the Legislature having jurisdiction over judiciary
matters and confirmation by the Legislature. The Governor shall designate one member to serve as chair of
the commission. One of the members must be appointed from alist of qualified potentia appointees provided
by the President of the Senate. One of the members must be appointed from alist of qualified appointees
provided by the Speaker of the House of Representatives. One of the members must be appointed from alist
of qualified potential appointees provided by the Chief Justice of the Supreme Judicia Court.

In determining the appoi ntments and recommendations under this subsection, the Governor, the President of
the Senate, the Speaker of the House of Representatives and the Chief Justice of the Supreme Judicial Court
shall consider input from persons and organizations with an interest in the delivery of indigent legal services.

[ 2009, c. 419, §2 (NEW .]

2. Qualifications. Individuals appointed to the commission must have demonstrated a commitment to
quality representation for persons who are indigent and have the skills and knowledge required to ensure that
quality of representation is provided in each area of law. No more than 3 members may be attorneys engaged
in the active practice of law.

[ 2009, c. 419, §2 (NEW .]

3. Terms. Members of the commission are appointed for terms of 3 years each, except that of those first
appointed the Governor shall designate 2 whose terms are only one year, 2 whose terms are only 2 years and
one whose term is 3 years. A member may not serve more than 2 consecutive 3-year terms plus any initial
term of lessthan 3 years.

A member of the commission appointed to fill avacancy occurring otherwise than by expiration of termis
appointed only for the unexpired term of the member succeeded.

[ 2009, c. 419, §2 (NEW .]

4. Quorum. Three members of the commission constitutes a quorum. A vacancy in the commission
does not impair the power of the remaining members to exercise all the powers of the commission.

[ 2009, c. 419, §2 (NEW .]

5. Compensation. Each member of the commission is eligible to be compensated as provided in Title 5,
chapter 379.

[ 2009, c. 419, §2 (NEW .]

SECTI ON HI STORY
2009, c. 419, §2 (NEW.
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§1804. COMMISSION RESPONSIBILITIES

1. Executive director. The commission shall hire an executive director. The executive director must
have experience in the legal field, including, but not limited to, the provision of indigent legal services.

[ 2009, c. 419, §2 (NEW .]

2. Standards. The commission shall develop standards governing the delivery of indigent legal services,
including:

A. Standards governing eligibility for indigent legal services; [ 2009, c¢. 419, 82 (NEW.]

B. Standards prescribing minimum experience, training and other qualifications for contract counsel and
assigned counsel; [ 2009, c. 419, 82 (NEW.]

C. Standards for assigned counsel and contract counsel case loads;, [ 2009, c. 419, 8§82

(NEW . ]

D. Standards for the evaluation of assigned counsel and contract counsel; [ 2009, c. 419, 8§82
(NEW . ]

E. Standards for independent, quality and efficient representation of clients whose cases present conflicts
of interest; [ 2009, c. 419, 82 (NEW.]

F. Standards for the reimbursement of expensesincurred by assigned counsel and contract counsel; and
[2009, c. 419, 82 (NEW.]

G. Other standards considered necessary and appropriate to ensure the delivery of adequate indigent
legal services. [ 2009, c. 419, 82 (NEW.]

[ 2009, c. 419, §2 (NEW .]

3. Duties. The commission shall:

A. Develop and maintain a system that uses appointed private attorneys, contracts with individual
attorneys or groups of attorneys and consider other programs necessary to provide quality and efficient
indigent legal services; [ 2009, c. 419, 82 (NEW.]

B. Develop and maintain an assigned counsel voucher review and payment authorization system;
[2009, c. 419, 82 (NEW.]

C. Establish processes and procedures consistent with commission standards to ensure that office and
contract personnel use information technology and case load management systems so that detailed
expenditure and case load data are accurately collected, recorded and reported; [ 2011, c. 420,
Pt. C 81 (AVD).]

D. Develop criminal defense, child protective and involuntary commitment representation training and
evaluation programs for attorneys throughout the State to ensure an adequate pool of qualified attorneys;
[2009, c. 419, 82 (NEW.]

E. Establish minimum qualifications to ensure that attorneys are qualified and capable of providing
quality representation in the case types to which they are assigned, recognizing that quality
representation in each of these types of cases requires counsel with experience and specialized training in
that field; [ 2009, c. 419, 82 (NEW.]

F. Establish rates of compensation for assigned counsel; [ 2009, c. 419, 82 (NEW.]

G. Establish amethod for accurately tracking and monitoring case |oads of assigned counsel and contract
counsel; [ 2009, c. 419, 82 (NEW.]

H. Submit to the Legislature, the Chief Justice of the Supreme Judicial Court and the Governor an annual
report on the operation, needs and costs of the indigent legal services system; [ 2009, c. 419, §2

(NEW. ]
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I. Approve and submit a biennial budget request to the Department of Administrative and Financial
Services, Bureau of the Budget, including supplemental budget requests as necessary; [ 2013, c.
159, 8§11 (AMD).]

J. Develop an administrative review and appeal process for attorneys who are aggrieved by a decision of
the executive director, or the executive director's designee, determining:

(1) Whether an attorney meets the minimum eligibility requirements to receive assignments or
to receive assignments in specialized case types pursuant to any commission rule setting forth
eligibility requirements;

(2) Whether an attorney previously found eligible is no longer eligible to receive assignments or
to receive assignmentsin specialized case types pursuant to any commission rule setting forth
eligibility requirements; and

(3) Whether to grant or withhold awaiver of the eligibility requirements set forth in any
commission rule.

All decisions of the commission, including decisions on appeals under subparagraphs (1), (2) and

(3), constitute final agency action. All decisions of the executive director, or the executive director's
designee, other than decisions appealable under subparagraphs (1), (2) and (3), constitute final agency
action;and [ 2013, c. 159, 8§12 (AMD).]

K. Pay appellate counsel. [ 2013, c. 159, 813 (NEW.]

[ 2013, c. 159, §§11-13 (AWD) .]

4, Powers. The commission may:

A. Establish and maintain a principal office and other offices within the State asit considers necessary;
[2009, c. 419, 82 (NEW.]

B. Meet and conduct business at any place within the State; [ 2009, c¢. 419, 82 (NEW. ]

C. Usevoluntary and uncompensated services of private individuals and organizations as may from time
to time be offered and needed; [ 2009, c¢. 419, 82 (NEW.]

D. Adopt rulesto carry out the purposes of this chapter. Rules adopted pursuant to this paragraph are
routine technical rules as defined in Title 5, chapter 375, subchapter 2-A, except that rules adopted to
establish standards under subsection 2, paragraph B and rates of compensation for assigned counsel
and contract counsel under subsection 2, paragraph F are major substantive rules as defined in Title
5, chapter 375, subchapter 2-A; and [ 2013, c. 368, Pt. RRR 81 (AMD); 2013, c.
368, Pt. RRR, 84 (AFF).]

E. Appear in court and before other administrative bodies represented by its own attorneys. [ 2009,
c. 419, 82 (NEW.]
[ 2013, c. 368, Pt. RRR 81 (AMD); 2013, c. 368, Pt. RRR 84 (AFF) .]

SECTI ON HI STORY

2009, c. 419, §2 (NEW. 2011, c. 141, §1 (AMD). 2011, c. 420, Pt. C, 81
(AVMD). 2013, c. 159, §811-13 (AWD). 2013, c. 368, Pt. RRR 81 (AMD).
2013, c. 368, Pt. RRR §4 (AFF).

§1805. EXECUTIVE DIRECTOR

The executive director of the commission hired pursuant to section 1804, subsection 1 shall: [ 2009,
c. 419, 82 (NEW.]

| 6 . . Generated
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1. Compliance with standards. Ensure that the provision of indigent legal services complieswith all
congtitutional, statutory and ethical standards;

[ 2009, c. 419, §2 (NEW .]

2. Development of standards. Assist the commission in developing standards for the delivery of
adequate indigent legal services;

[ 2009, c. 419, §2 (NEW .]

3. Delivery and supervision. Administer and coordinate delivery of indigent legal servicesand
supervise compliance with commission standards;

[ 2009, c. 419, §2 (NEW .]

4. Most effective method of delivery. Recommend to the commission the most effective method of the
delivery of indigent legal servicesin furtherance of the commission's purposes;

[ 2009, c. 419, §2 (NEW .]

5. Training for counsel. Conduct regular training programs for counsel providing indigent legal
services,
[ 2009, c. 419, 82 (NEW .]

6. Personnel. Subject to policies and procedures established by the commission, hire professional,

technical and support personnel, including attorneys, considered reasonably necessary for the efficient
delivery of indigent legal services;

[ 2009, c. 419, §2 (NEW .]

7. Submissionsto commission. Prepare and submit to the commission:

A. A proposed biennial budget for the provision of indigent legal services, including supplemental
budget requests as necessary; [ 2009, c. 419, 82 (NEW.]

B. An annual report containing pertinent data on the operation, needs and costs of the indigent legal
servicessystem; and [ 2009, c. 419, 82 (NEW.]

C. Any other information as the commission may require; [ 2009, c¢. 419, 82 (NEW.]
[ 2009, c. 419, 82 (NEW .]

8. Develop and implement. Coordinate the development and implementation of rules, policies,
procedures, regulations and standards adopted by the commission to carry out the provisions of this chapter
and comply with all applicable laws and standards;

[ 2009, c. 419, §2 (NEW .]

9. Records. Maintain proper records of all financial transactions related to the operation of the
commission;

[ 2009, c. 419, §2 (NEW .]
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10. Other funds. Apply for and accept on behalf of the commission funds that may become available
from any source, including government, nonprofit or private grants, gifts or begquests;

[ 2009, c. 419, §2 (NEW .]

11. Meetings of commission. Attend all commission meetings, except those meetings or portions of the
meetings that address the question of appointment or removal of the executive director; and

[ 2009, c. 419, 82 (NEW .]
12. Other assigned duties. Perform other duties as the commission may assign.
[ 2009, c. 419, 82 (NEW .]

SECTI ON HI STORY
2009, c. 419, §2 (NEW.

§1806. INFORMATION NOT PUBLIC RECORD

Disclosure of information and records in the possession of the commission is governed by this section.
[2011, c. 260, 81 (NEW.]

1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Individual client information™ means name, date of birth, social security number, gender, ethnicity,
home address, home tel ephone number, home facsimile number, home e-mail address, personal cellular
telephone number, personal pager number and any information protected under the attorney-client
relationship. [ 2011, c. 260, 81 (NEW.]

B. "Personal contact information”" means home address, home telephone number, home facsimile
number, home e-mail address, personal cellular telephone number, personal pager number, date of birth
and social security number. [ 2011, c¢. 260, 81 (NEW.]

C. "Request for funds for expert or investigative assistance”" means a request submitted to the
commission by an indigent party or by an attorney on behalf of an indigent client seeking authorization
to expend funds for expert or investigative assistance, which includes, but is not limited to, the assistance
of aprivate investigator, interpreter or trand ator, psychiatrist, psychologist or other mental health expert,
medical expert and scientific expert. [ 2011, c¢. 260, 81 (NEW.]

D. "Caseinformation" means:
() The court in which a case is brought;

(2) Any criminal charges or juvenile crime charges and the type, but not the contents, of any
petition giving rise to a case;

(3) The docket number;

(4) The identity of assigned counsel and the date of assignment;

(5) The withdrawal of assigned counsel and the date of withdrawal; and

(6) Any order for reimbursement of assigned counsel fees. [ 2011, c. 547, 81 (NEW.]

[ 2011, c. 547, §1 (AMD) .]

2. Confidential information. The following information and recordsin the possession of the
commission are not open to public inspection and do not constitute public records as defined in Title 1,
section 402, subsection 3.

| 8 . . Generated
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A. Individual client information that is submitted by a commission-rostered attorney or acourt is
confidential, except that the names of criminal defendants and the names of juvenile defendants charged
with offenses that if committed by an adult would constitute murder or aClass A, Class B or ClassC
crime are not confidential. [ 2011, c¢. 260, 81 (NEW.]

B. Information subject to the lawyer-client privilege set forth in the Maine Rules of Evidence, Rule 502
or that constitutes a confidence or secret under the Maine Rules of Professional Conduct, Rule 1.6 is
confidential. [ 2011, c. 260, 81 (NEW.]

C. Personal contact information of a commission-rostered attorney is confidential. [ 2011, c¢. 260,
81 (NEW.]

D. Personal contact information of a member of the commission or acommission staff member is
confidential. [ 2011, c. 260, 81 (NEW.]

E. A request for funds for expert or investigative assistance that is submitted by an indigent party or

by an attorney on behalf of an indigent client is confidential. The decision of the executive director of
the commission hired pursuant to section 1804, subsection 1, or the executive director's designes, to
grant or deny such arequest is not confidentia after a case has been completed. A case is completed
when the judgment is affirmed on appeal or the period for appeal has expired. [ 2011, c¢. 260, 8§81
(NEW . ]

F. Any information obtained or gathered by the commission when performing an evaluation of an
attorney is confidential, except that it may be disclosed to the attorney being evaluated. [ 2011, c.
260, 81 (NEW.]

[ 2011, c. 260, §1 (NEW .]

3. Confidential information disclosed by the Judicial Department. The Judicial Department may
disclose to the commission confidential information necessary for the commission to carry out its functions,
including the collection of amounts owed to reimburse the State for the cost of assigned counsel, as follows:

A. Caseinformation and individual client information with respect to court proceedings that are
confidential by statute or court rule in which one or more parties are represented by assigned counsel;
and [ 2011, c. 547, 82 (NEW.]

B. The name, address, date of birth and social security number of any person ordered by the court to
reimburse the State for some or all of the cost of assigned counsel. [ 2011, c¢. 547, 82 (NEW.]

This information remains confidential in the possession of the commission and is not open to public
inspection, except that the names of criminal defendants and the names of juvenile defendants charged with
offenses that if committed by an adult would constitute murder or aClass A, Class B or Class C crime are not
confidential.

[ 2011, c. 547, §2 (NEW .]

SECTI ON HI STORY
2011, c. 260, §1 (NEW. 2011, c. 547, 8§81, 2 (AMD).

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materid, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to

Generated . . | 9
1.5.2015 §1806. Information not public record



MRS Title 4, Chapter 37: MAINE COMMISSION ON INDIGENT LEGAL SERVICES
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